THE ATTORNEY GENERAL
OF TEXAS |

AUSTIN 11, TEXAS

Mrs. Willie O'Neal
County Auditor, Carson Cownty
Panhendle, Texas :

" Dear Mrs. 0'Neal:

Opinion Ko. 0~1800

Ret Oonstruction of Art. 8, Sec. 1-9.,
Constitution of Texas, as to who
is entitled to the*tu exemption
therein pmvided for.

He a.cknowledge receipt of your request for an opinion from this
department on the question as to who is allowed homestead exemption on tax
payments according to the homestead exemption leaw.

Your request states the following:

*“The guestion is whether a bachelor or single
person who has never been married, would be exempt
the same a3 o married man. This man ve have in
question claims exemption for the reason that he
maintainsg a home. His mother lives with him but
she claims exemption in another comty.”

On August 26, 1933, the pecple of Texas adopted Sectlon 1l-a,
Article 8 of the Constitution of Texas, which providées that three thousand
dollars of the assessed taxable value of all residence homesteads, as now
defined by law, shall be exempt from taxatlion for all State purposes. This
‘Section is self-ena.oting .

. As will be noted, Section l-a, Article 8, limits the exemption to -
residence hamesteads as now defined by law. Neither the Constitution mor -
the statutory laws differentiate hetween or define residence or business

~ homesteads, but our courte have universally held that a family may claim
either, Bu‘t Artiols 8, Section 1-&, limits the exemption to residenoe
homestieads.

In the case. p.reaented, the son., being a singls man, 15 pr.‘ma.
facle not & constltuent of a family.
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We do not say, however, that a single man cannot be a constituent
of a family and claim a homestead., The term *family” has not been defined
by the statute and there 1s no set rule for determining just wvhat is meant
by that term. But in the case of Roco va. Green, 50 Tex. 483, Associlate
Justice Bonner said:

"We deduce from the authorities the following
general rules to determine when the relation of a
family, as contemplated by the law, exista:

¥l. It 1s one of & social status, not of mere
contract,

¥2, legal or moral obliaation on the head to
support the other mbers.

*3. Corresponding state of dependence on the
part of the other members for this support.”

In applying the above general rules there mmst, of course, be
actual contribution to the support by the head of the family. Crowe v.
Burmeister, 26 S.W.24 k7,

Your request states that this man’s mother, who lives with him,
oms land in another county of thie State and that she is claiming that
land as a homestead. It 18 well settled that a family in no case is en-
titled to more than one homestead, and it is not permitted that different
constituents of the seame famlly may have aseparate homesteads, Crowder vs.
Union National Bank (Com. of App.) 261 8.W. 375.

We are not furmished with faots as to whether or nou the elements
neceggary for the assertion of t.he homestead by & single man are present in
this case.

We are, therefore, of the opinion that property in question is
not entitled to a homestead exemption from taxationm.

. Trusting that the foregoing fully ansvers your inguiry, we are

Yours very truly
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